
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
In re the Matter of:     ) 
       ) 
Auction of Construction Permits for Low Power ) AU Docket No. 19-61 
Television and TV Translator Stations Scheduled ) GN Docket No. 12-268 
For September 10, 2019    ) MB Docket No. 16-306 
 

COMMENTS OF TVC NY LICENSE LLC IN SUPPORT OF AUCTION INTEGRITY 
 
 TVC NY License LLC (“TVC”), by its attorneys, hereby submits its Comments in 

response to the Public Notice released in the above-captioned proceedings on March 29, 2019.1    

TVC offers these Comments in order to support the integrity of the Commission’s processes so 

that Auction 104 is not hijacked by improper, false applications which, under ordinary 

circumstances, would have been dismissed by the Commission as unacceptable for filing under 

its processing rules and procedures.  TVC urgently requests that the Commission preserve the 

public interest in candid construction permit applications that comply with express FCC rules by 

promptly acting upon pending informal objections, and dismissing as appropriate, the following 

two applications of Venture Technologies Group, LLC (“VTG”) for New York, New York: LMS 

File No. 0000054813 (WNJJ-LD, Facility ID 167314) (the “VTG Channel 30 Application”) and 

LMS File No. 0000054804 (W34DI-D, Facility ID 127812) (the “VTG Channel 31 

Application”).  They are two of the five “applications” in MX Group 51.2 

 TVC, which is the licensee of WNYN-LD, New York, New York (Facility ID 74305), 

has been serving New York City with Spanish-language broadcast television services for more 

                                                 
1 See Auction of Construction Permits for Low Power Television and TV Translator Stations 
Scheduled for September 10, 2019; Comment Sought on Competitive Bidding Procedures for 
Auction 104, Public Notice, DA 19-229, AU Docket No. 19-61, GN Docket No. 12-268, MB 
Docket No. 16-306 (Mar. 29, 2019) (“Public Notice”). 
2 See id., Attachment A. 
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than 17 years.  TVC is owned and controlled by a long-time Latino broadcaster.  WNYN-LD 

historically broadcast on Channel 39.  As a consequence of the broadcast incentive auction 

(Auction 1000), WNYN-LD was displaced.3  After extensive study by its consulting engineers, 

TVC determined that it could move WNYN-LD’s broadcasting operations to Channel 29 on a 

temporary basis during the pendency of the post-incentive auction transition and while it awaited 

processing of its displacement application seeking authority to relocate to Channel 30 on a 

permanent basis.  With considerable effort and expense, TVC successfully applied for, and 

obtained, special temporary authority (“STA”) to broadcast on Channel 29.4  With no material 

disruption of its operations, WNYN-LD has been broadcasting on Channel 29, continuing to 

serve New York City with its valuable Spanish-language broadcast service.  Its application for 

permanent post-incentive auction facilities for Channel 30, LMS File No. 0000048135, has been 

placed in MX Group 51.  If WNYN-LD does not survive the Commission’s reallocation of the 

600 MHz band and repacking of the remaining TV bands, an established and important Spanish-

language broadcast service – as well as an experienced minority-owned and -controlled 

broadcaster – will be lost. 

 MX Group 51 includes five applications, with four applicants.  Three of the applications 

are for Channel 30, including TVC’s application.  The other two Channel 30 applicants are New 

York Spectrum Holding Company, LLC (“NYSHCO”), with which TVC entered into a 

settlement, and VTG, which refused to settle with TVC and NYSHCO for Channel 30.  The 

other two applications in MX Group 51, filed by K Licensee, Inc. (“K Licensee”) and VTG, are 

for Channel 31 construction permits. 

                                                 
3 See id. at ¶ 3. 
4 See LMS File No. 0000068252. 
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As demonstrated in these Comments, substantial evidence has been submitted to the 

Commission establishing that the operations proposed in both the VTG Channel 30 Application 

and the VTG Channel 31 Application would violate the Commission’s rules and policies, as well 

as conflict with recent Commission precedent relating to circumstances extremely similar to 

those presented here.  Accordingly, these applications should not have been accepted for filing, 

and thus, currently should not be included in MX Group 51.  Notably, dismissal of VTG’s two 

applications, as has been requested already by NYSHCO and K Licensee, would resolve the 

purported mutual exclusivities in MX Group 51, and thereby allow the grant of every compliant 

application currently in MX Group 51.  Such action, therefore, would advance the public interest 

by allowing multiple existing broadcast television services – including WNYN-LD’s long-

standing Spanish-language service – to remain on the air.  Such action also would comply with 

the Congressional directive that the Commission, when in the public interest to do so, “use 

engineering solutions, negotiation, threshold qualifications, service regulations, and other means 

in order to avoid mutual exclusivity in application and licensing proceedings.”5 

The VTG Channel 30 Application 

 Attachment No. 1 to these Comments are copies of NYSHCO’s Informal Objection to the 

VTG Channel 30 Application and NYSHCO’s subsequent Reply to Response to Informal 

Objection, which establish that the VTG Channel 30 Application: 

• Proposes a site move of more than 43 miles (70 kilometers) in violation of the limit of 10 
miles (16.1 kilometers) imposed by §73.3572(a)(4)(i) of the Commission’s rules for such 
minor change applications for analog stations (VTG’s FCC records are unclear as to 
when it may have converted this station to digital operations); 

• Violates the restriction in §74.787(a)(4) of the Commission’s rules that a displacement 
application may not propose a transmitter site that is located more than 30 miles (48 
kilometers) from the reference coordinates of the station’s current community of license 

                                                 
5 47 U.S.C. §309(j)(6)(E). 
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(the VTG Channel 30 Application proposes a transmitter site that is 46.5 miles, or 74.8 
kilometers, away from the coordinates of Port Jervis, New York, WNJJ-LD’s initial 
community of license);6 

• Proposes the latest in a series of moves for WNJJ-LD which, when added to the previous 
moves, would result in the station’s transmitter site being located approximately 48.2 
miles (77.6 kilometers) away from the location of its initially-authorized transmitter site;7 
and 

• Proposes a location that would violate the explicit condition in WNJJ-LD’s initial 
authorization that the “authorization is subject to the condition that any future 
modification will not result in a relocation within 121 km of the top 125 markets as 
described in Public Notice of Auction 81.”8 
 

The VTG Channel 31 Application 

 Attachment No. 2 to these Comments is a copy of the K Licensee Informal Objection to 

the VTG Channel 31 Application, which establishes that this application: 

• Violates the restriction in §74.787(a)(4) of the Commission’s rules that a displacement 
application may not propose a transmitter site that is located more than 30 miles (48 
kilometers) from the reference coordinates of the station’s current community of license 
(the VTG Channel 31 Application proposes a transmitter site that is approximately 57 
miles, or 91.7 kilometers, away from the coordinates of Port Jervis, New York, W34DI-
D’s initial community of license);9 

• Proposes the latest in a series of moves for W34DI-D which, when added to the previous 
moves, would result in the station’s transmitter site being located 58.51 miles (94.16 
kilometers) away from the location of its initially-authorized transmitter site;10 and 

• Proposes a location that would violate the explicit condition in W34DI-D’s initial 
authorization that the “authorization is subject to the condition that any future 

                                                 
6 See NYSHCO Informal Objection, p. 3. 
7 See id. 
8 See VTG Response to Informal Objections, p. 5 (Feb. 1, 2019) (admitting to the existence of 
this condition); see also Notice and Filing Requirements Regarding July 31 through August 4, 
2000 Limited Low Power Television/Television Translator/Class A Television Auction Filing 
Window, Public Notice, Report No. AUC-00-81-A (Auction No. 81), DA 00-1383, p. 2 (June 23, 
2000) (restricting the filing window to new low power television stations proposing transmitter 
sites located at least 121 kilometers (75 miles) outside of the 125 largest U.S. cities in part “to 
provide additional opportunities for low power TV and TV translator service in those rural areas 
of the country where there is relatively less free over-the-air television service”). 
9 See K Licensee Informal Objection, p. 3-4. 
10 See id. 
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modification will not result in a relocation within 121 km of the top 125 markets as 
described in Public Notice of Auction 81.”11 

 
VTG filed its Response to Informal Objections, attempting to refute these Informal 

Objections (and a third objection which is not relevant to MX Group 51).  TVC asks that the 

Commission make a decision on the merits of the positions taken by these parties.  It is without 

dispute that VTG has played a high-stakes game of leapfrog in order to move its LPTV stations 

from their intended service to various small communities into New York City, one of the most 

valuable media markets in the world.  TVC urges the Commission to view VTG’s activities in 

light of its recent order and consent decree in DTV America: 

The Licensees’ pattern of repeated station moves occurred as follows: (1) filing of a 
construction permit to relocate the station within 30 miles of its current licensed site, 
which site often would be located in an empty field, parking lot, or base of an existing 
tower; (2) upon grant of the construction permit, the Licensees would construct the 
facilities using equipment that it did not intend to leave in place permanently; (3) the 
Licensees would file a license application; (4) following grant of the license application, 
the Licensees would apply for special temporary authority to be silent on the ground that 
the station could not continue to transmit a broadcast signal “due to reasons beyond the 
applicants control,” at which point the Licensees would remove the equipment from the 
site and file for a new construction permit at a location up to 30 miles from the location 
set forth in the recently granted license.  Licensees employed these practices repeatedly 
for many of the Stations, with the ultimate intent of moving each such station more 
than 30 miles from the station’s originally licensed site.  These practices had the 
ultimate effect of relocating stations, many of which were applied for during the 2009 
Rural LPTV Filing Window, from rural unserved and underserved areas with low 
population densities, to more densely populated areas within 75 miles of the top 100 
markets identified in the 2009 Rural LPTV Public Notice.12 

 
 There can be no doubt that VTG pursued tactics substantially similar to those described 

in the DTV America consent decree, including numerous long-distance site moves and many 

periods when its stations were off the air under special temporary authority.  The public interest 

                                                 
11 See VTG Response to Informal Objections, p. 7 (Feb. 1, 2019) (admitting to the existence of 
this condition). 
12 DTV America Corporation, Consent Decree, 32 FCC Rcd 9129, 9134 (MB 2017) (emphasis 
added) (internal citations omitted). 
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demands that the Commission determine if VTG, or any similarly-situated applicant currently 

part of an Auction 104 MX group that likewise is facing well-founded claims, should be subject 

to the same considerations as described in DTV America prior to the Commission’s adoption of 

the final procedures for Auction 104, and preferably, prior to any last chance for applicants 

currently assigned to an MX group to reach a settlement.  That action would be justified on the 

grounds of fairness alone, as it would ensure that stations that are being displaced due to the 

incentive auction or the Commission’s mandatory repacking policies will not be further 

disadvantaged by being deprived of the opportunity to enter into mutually beneficial settlements 

that would advance the public interest as a result of speculative applications filed in 

contravention of the Commission’s rules and policies. 

 The below map, based on a print-out from Google Maps, shows the distance between 

Port Jervis, New York and New York, New York.  As shown in that map, VTG has played 

regulatory hop-scotch in order to move its two Port Jervis authorizations more than 77 driving 

miles, in excess of two hours of driving, in order to abandon its proposed (but not materially 

provided) service to Port Jervis and cash in on the New York City market.  That is exactly the 

kind of manipulation of the Commission’s processes that the Commission refused to allow to 

pass without punishment in DTV America. 
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Magical Mystery Tour: 
VTG Removes Two LPTV Authorizations from Port Jervis to New York 
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Any failure to adjudicate the well-supported and material claims against the VTG (or 

other) applications prior to start of Auction 104, or any final settlement opportunity, would 

undermine the integrity of the auction process.  Such a failure also would harm future auctions 

by allowing dubious applicants to benefit from possibly fraudulent applications that rob less-

served areas of potential television services so that licensees can profit from quick sales of 

stations in high-value urban areas.  That a failure here to resolve legitimate issues raised by 

multiple parties against VTG also may unnecessarily deprive the nation’s largest media market 

of one of its few minority-owned television broadcasters, as well as TVC’s Spanish-language 

programming, further weighs in favor of the Commission taking the sensible, precautionary step 

of determining which parties should remain within MX Group 51 before it takes any additional 

actions. 

      Respectfully submitted, 

      TVC NY License LLC 

 
  /s/  
Charles R. Naftalin 
Leighton T. Brown 
HOLLAND & KNIGHT LLP 
800 17th Street, N.W., Suite 1100 
Washington, D.C. 20006 
(202) 955-3000 

April 15, 2019 Its Attorneys 
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CERTIFICATE OF SERVICE 
 
 
 I, Leighton T. Brown, hereby certify that, on April 15, 2019, a copy of the foregoing 
Comments of TVC NY License LLC in Support of Auction Integrity was served, via email, upon 
the following: 
 
 
 
Joan Stewart 
Ari S. Meltzer 
Wiley Rein LLP 
1776 K St., N.W. 
Washington, DC 20036 
jstweart@wileyrein.com 
ameltzer@wileyrein.com 
Counsel for Venture Technologies Group, LLC 
 

Peter Tannenwald 
Kathleen Victory 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N. 17th St., 11th Floor 
Arlington, VA 22209-3801 
tannenwald@fhhlaw.com 
victory@fhhlaw.com 
Counsel for New York Spectrum Holding 
Company, LLC 
 
 

Melodie A. Virtue 
Garvey Schubert Barer, P.C. 
1000 Potomac St., N.W. 
Suite 200, The Flower Mill Building 
Washington, DC 20007 
mvirtue@gsbkaw.com 
Counsel for K Licensee, Inc. 
 
 
 

Barbara Kreisman 
Federal Communications Commission 
Media Bureau, Video Division 
Barbara.Kreisman@fcc.gov 

Joyce Bernstein 
Federal Communications Commission 
Media Bureau, Video Division 
Joyce.Bernstein@fcc.gov 

Hossein Hashemzadeh 
Federal Communications Commission 
Media Bureau, Video Division 
Hossein.Hashemzadeh@fcc.gov 

 
 
 
 
 
 
           /s/        
       Leighton T. Brown 
       Counsel for TVC NY License LLC 
 


